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DECLARATION OF UNI®P OWNERSHIP
THE BLUFF'S CONDOMTNTUMS
DARE COUNTY, NORTH CAROLINA

ESS Azsociates, a North Carolina teneral Partnership, pursuant
to Chapter 478, of the North Carolina Generail Statutes entitled,
"Unit Ownership Act” doesg hereby state and. declaveg: -

SECTION 1. Statement of Submicaion.

A. ESS hesociates, a North ‘Carolina Geméral Partnership,. are
the record owners of the land hereinafterjdhscribeﬂ and herZby
declare and submit the same to the condomini&h ﬁorm.of“ownership
and use in aceordance. with Chapter 47a of the?ﬁéneralﬁStatQtes of
North Carolina, entitled, "Unit Ownership Act”, ) ) -

1. The name bywiich the Condominium is to'be identifieg
ig “The Bluff's Condomiditme" Jocated in Nags Heaq Tawndhip, Dare
County, North Carolina%k .

. s
2. The legal'déacription of the land which ig included ﬁn
and submitted to tha condominium ownership ig iocated in Nags Hedd
Township, Dare County,., North Carolina, and more particulariy
desceribed as shown in Hhibit A", which is attached hereto and
incorporated herein by“réference as if set out word for word.

SECTION 2. Definitions. Al terms shall have the meaning as set
out in Chapter A of the. General Statutes of North Carolina and
in addition thereto angd’ for clarification, the following terms
shall have the faiiowing'mebnings: - . -

A, "Apartuent ﬁnit"ﬂméangi"condominium unt® or Yuni and is
Synonywoug therewith ag defined in N.c.G.S, 478-3 (12).

B. "Association" or "Bggociation of Unit Ownerg" means all of
the unit owners acting as a grqukin-‘ cordance with the By-Laws
and Declaration. ag to The Bluﬁﬁgsﬁc_ gomihiumg_this term means
The Bluff's Condominiumy Asg@bidt: n, . Inel a4  noh-profit
dorporation organiszed and existi'g‘ynagr the .laws of the State of |
North Carclina, hereinafter referreg te ag Coxrporation. :

T de
<. "Articles" means the A?@iéles of Incorporation of The .
Bluff's Condominiums Asaociation, Ine.

D. “Buirﬁing“ meang a building, or & .group of buildings, each
building containing one or more units and COMPrising a part of the

propertys provided that the property shall contain not less than
two units, . .

E. “Commor Areas" or "Common Elements™ means all that portion
of the cordddminium property which iz not included in  the
individual fominium units and as  further defined in W.C.q@. 3.
4783 (2}, dept those ltems listeg in .paragraph 'n' therein,
unliessg specifirally set out inthis ction.

_Qli g -' s . iy L

1. &s11 sums lawfully assesmed against the unit owneyrs by
the Asgociatdsm of Unit Owners;

2. Expenses of administration, maintenance, repair or
replacement of the comnon  areas and facilities, and Association
ovned property;

3. Bxpenges agreed upon a®  common expenses by the
Association of unit Gwners:
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4. Expenses dealared common dxpenses Py the provisions of
Chapter 474 of the General Statutes, or by this Declaration or the
By-Lawg : .
5.  Hazard insurance premiums, and  other insurance
Premiumg, if required;

G. "By-Laws" means the By-Laws of The Biuff'sg Condominiumsg
Asgocilation, Inc.

H.  “"Common profitz" means the balance of al)l income, rents,
profits, and revenues from the common areas and  facilities
remaining after the deduction of the common expenses.

p L. “Condominium” means the ownership of single units in g

s mlti-unit structure with common areas and facilities.

T “Declaration" means the instrument, duly recorded, by
which the broperty is submitted to the provizions of Chapter 471
of the Generaj Statutes, as hereinafter provided, and as such
Declaration from time to time may be lawfully amended.

K. "Limited common areas and facillities" means and includes
those common areas and facilities which are agreed upon by all the
unit owners to be resevved for the use of a certain number of
anits to  the exclusion of the other wunits, such a8 speaial
corridors, stairways and 2levators, sanitary services common to
the units of a particular floor, and the like.

L. "Majority" or ‘majority of unit owners” means the owners
of more than £ifty percent {50%) of ¢nhe aggregale interest in the
common  areas and facilities ag  established by the Declaration
assembled at a AQuly called meeting of the unit owners,

M. "Person'  means individual, Qorporation, partnership,
agssociation, trustee, or other iegal entity,

N. "Property” meanz and includes the land, <the bulldings, all
improvements and structures thereon and all easements, righte and
appurtenances belonging thereto, and all articlee of personal

property intended +o bha submitted to the provisions of thig
chapter.

Q. "Owners" means the Declarant, Rss Aggoclates, & North
Carolina General Partnership.

P. "Recordation" means to file of record in the office of the
county Register of Deeds in the county where the lapd is gltuated,

in the manner provided by law for recordation of instruments
affecting real estate.

Q¢ "Unit“ or "condominium unit" shall wean anad comprige the
four Beparately numerically identified dwelling units which are
designated on Exhibit "' to thig Declaration and each aondominium
unit ghall consist of and include the space and improvements
within horizontal and vertical planeg formed by connecting the
lower ends of the foundation pilings in the ground and intersected
by verticie planes formed by each exterior perimeter wall surface
and outer most perimeter foundation piling surfaces extended from
the point of intersection with the aforesaid horizontal plane in
the ground upward to the peint of intersection with the diagonal
planes formed by the exterior surface material of ihe roof, and
then by extending vpward the diagonal planes of the exterior
surface of the roof to the point of intersection of said dlagenal
Planeg: as to Units C and D, one of the vertical rlanes shal)
consist of the center of the common wall between the TwWe units,
Fach condominium unit shall include all exterior surface materialg
on the roof and exterior walls (including windows and doors)
heating and air conditioning aystems ang compressor, decks, ang
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the waste water - septic digpozal svistem abtached to and used by
each condominium unit: and further including a1l pipes, ducts,
wires, conduits and other fecilities for the furnishing of
utilites and other servicen to condominium unitsg up te  and
including the point of entry of such pipes, ducts, wires, and
conduits through the exterior surface material of the walls or the
point of entry of such through the verticgal planes heretofore
described. All pipes, ducts, wires, cohdults ana other guch
facilities shall become a part of the respective condominium unitsg
at such peint of entry. All exterior decks, stairways and
stairway landings, doors, window frames, panes and soreens shall
be part of the respective condominium units and the exterior decks
and painting of the exteriar surface of such decks, gtairways and
stairway landings, walls, doors and window Fframes shall ke the
responsibility of +he condominium unit owner subject to the
approval of the Board of Directors of The Bluff's Condominiuma
Aggociation, Ine., and the Rules and Regulations adopted by the
asgociation's board for architectural review.

The maintenance ang repair of the heating, air
conditioning unit, compressor, fan, and any accesgory heating and
air conditioning equipment, septic  tank, smeptle drainfieid oY
septlc wastewater gyatem serving each unit shall be the expense of
the unit owner. fhe repair, maintenance or replacement of or any
portion of the. water 8ystem within the common area, including but
limited to lines, taps, meters, pipe and water pumps, if any,
shall be the expensze of the Condominium Unit Qwners Association.

R, "Unit Designation"” means the number, letter, or
combination thereof designating the unit in the Declaration.

S. "Unit Owner” means a person, corparation, partnership,
asgsoclation, trust or other legal entiry, or any combination
thereof, who owns a unit within the building.

SECTION 3. Budlding Degcription. fThe condominium buildings are
constracted as set Zorth 1a Bxhibit "B", which ig attached hereto
and incorporated herein by reference as if set out woerd for word.

SECTION 4. Apartment Unit Designation and Description. The
apartment unit gesigration and description iz &8 set forth inm
Exhidbit “"CY, which iz attached hareto and incorporated herein hy
reference as if set out word for word.

SECTION 5. Common Elements, Areas and Expenses Related Thereto.

A. The general common elements or areas located in The
Bluff's Condominiums shall be as follows:

1. A1l of the Jland and the premises above described in
Section 1 hereof, including all appurtenant rights thereto, shall
be general common elements. All facilities located underground
shall be general common elements, ineluding any septie tank
installation and associateg pumps, pipes, tanks, drainfields, ang
tines, and waste treatment facilities and systems associated
therewith.

2. At the ground Jlevel and extending thereupwards, aill of
the areazs of said premises not included in the condominium units
as described in Section 4 heresf and all facilities'not located in
sald condominium areas, shall be general common elements.

3. Any iighting facilities, eguipment and wiring imetalledq
to illuminate the above general commeon elements and all electric
lines, Both primary and secondary, leading to but exclusive of any

individual unit electrie meter, shall also be general common
elements.

4. In addition, those items set out in N.C.G.5., 47a-3 {2},
except =8 herein reserved or eXcepted, shall be general CoOmnon

{3)
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elements .

5. Also included as general common elements are water
supply lines to the individual common units, vent lines, plumbing
facilities, sanitary sewage lines, waste pipes, and vents, located
outeside the individual condominium wunits unless apecifically
Gefined as portions of the condominium unit prursuant to Section 4.

g¥( B. Each condominium unit or apartment owner shall own a share
the commen elements and in the surplus funds poszessed by The
Bluff’'s Condominiums and shall be liable for thé common expenses
as  set forth in Exhibit "D", which ig& attached heretoc and
incorporated herein by reference as if set out word for word.

ggerionm 6, Limited Common Elements or Areag. There are no
limited common elements or areas in The BLuff's Condominivms .

SECTION 7. Eagsements.

A FPerpetual Non-Exclusive Easement in Common Areas. The
common  elements o0r areas  shall be, and Lhe  Samé are hereby
declared to be subject to a perpetual pon-exclusive easement which
easenent is hereby created, in favor of all of the apartment or
unit owners in the condominium for their use and for the use of
theilr immediate families, guests, invitees, and licensees, and for
all proper and normal purposes, and for the furnishing of services
and facilivies for which the same are reasonably intended. In
addition, this easement shall run in favor of the Developer, the
condeminium association, and all unit owners, and may he used for
ingress and egress for the providing of electric power, telephone,
gewer, water, and other utility services and lighting facilities,
including but not limited to televizion transmizssion facilities,
securlty servicesm, and facilities connected therewith. The
Qwners, for themselves, their theirs, and agsigns, and the
Agzoniation herein described reserve the right to .impose upon the
common elements henceforth and from time %o time such easements
and crogg-easements for any of the foregoing purposes as they deem
to be in the best interest of and necessary and proper for, the
owners of apartments and units in The Bluff's Condominiums .

B. Encroachment Easement. The entire condominium property,
including  commor areas and individual condominium  units or
apartments shall be subject to easements for encroachments which
now exist or hereafter may exist, caused by the settlement or
movement of the building, or cassed by minor inaccuracies in
constyuction or recongtruction, which encroachments shall be
permitted to remain undisturbed and which said easement shall run
in  favor of each individual condominium unit ownar, the
Agssociation, and the Developer.

c. Eagement for Recreation, Parking, Bocess. Egreas, and
Ingresg. There is hereby conveyed and reserved & Nnon-exclusive
easement. of access, egress, and ingress +to and from the

condominiwn buildings and North Carolina Secondary Road The
Bluff's Condominiums, and for parking in designated parking areas,
and for access, egress, and ingress to recreational facilities,
and for other purposes herein expressed over, upon, and across the
lands described in Bection 1 of this Declaration, said easement
being also for the benefit of the Owners and those to whom Owners
may convey a similar easement or easements as an appurtance to any
real property interest conveyed, by the Owners, their guccessors,
helrs, and assigns, in the above described property.

. Easement for Construction. There is retained, by the
Owners, and their successors, helrs, and assigns, a construction
easement over, upon, and across the common elements or areas and
algo over, upon, and across those lands set out and described in
Section One of this Declaration, for the purposes of constructing
improvements on the properties now owned or hereafter acguired by
the Owners, said easement to run in favor of the Owners, their

(4)
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heirs, guccesgsors, and asglgng their acontractor and
subcontractors, laborers, and materialmen. This eascment ghall
expire and become null and void upon the completion of all of the

permanent improvements which are tC be constructed wupon said
properties.

E. Basement for Utilities, Sewerage, Waste Treatment
Facllities, There {8 conveyed hereby an easement of right of way
in and to the lands described in Sectien One of this Declaration,
for the Tbhenefit of the condominium unit owners and the
Agsociation, for the conatruction, operation, and maintenance of
all utility lines, and pipes, Bewerage lines, septic tanks, waste
treatment facilities, pumps, drain lines and facilities related
thereto, which said easement shall also inure +o the benefit of

the Owners, and all future property owners located' or to be
located on thsa property.

¥. Eagement for Pipes, Wires, Flues, Pucts, Cables, Conduits,
Public Utility Tines, and Ofher Common Elements Located inside of
Units. Each umit ownership will hive an easement 1n Goimon with
the owners of all other units to use all pipes, wires, ducts,
flues, cables, conduits, public utility lines, and other Common
Elements located in any of the other units and serving his unit.
Fach unit shail be subject to an eagement in favor &f the owners
of all other units to use the pipes, wires, Guets, fiues, cables,
conguits, public atility lines, and other common elements serving
such other units and located in such unit. The Board of Directors
and their authorized agents of the Association shall have a right
of access to each unit o ingpect the same, to remove violations
therafrom and to maintain, repair, or replace the common elements
contained therein, if any, or elsewhere in the building,

G. Location of Easement. Gwner, its successors and assignae,
reserves the right to specifically designate on the ground in the
above described property the location of the above~described
easements, including but ot ldmiting thereto, all roads,

walkways, parking areas, utility lines, and recreational
facilities.

SECTION 8. Statement of Purpoge, and Restrictions as to Use.

A. The Bluff's Condominiums are residence type condominiums
and shall be used for single~family residencies, wvacation or
resort living units by the unit owner, his family, servants and
guestg, or tenants and leagees, their servants and guests, and for
ne  other purposes. Ko  condominium unit may be uged for a
commercial, professional, or home business enterprise or as a
hotel or motel, provided, however, that this Section wili not
prevent any unit owner from renting or leasing his condominium
unit either himself or through his agent. Developer may uzse the
units as models and sales offices,

B.  Each condominivom unit ig subject to alienation, mortgage
r transfer as "is any other real property located within the State
of North Carslina, however, no condominium unlt owner may nortgage
or convey by deed of trust his apartment or condominium unit or
conveY the same as ¢ollateral, to any person, firm or corporation
except as said conveyauce, mortgage, or deed of trust shall be a
first lien deed of trust or first mortgage or a purchase money
mortgage or deed of trust on thHe condominium unit, uhless prior
approval is obtained from the Assoeiation.

C. The space within any of the condominium uits and common
elements shall not be further subdivided and any iastrument,
whether a conveyance, mortgage, deed of trust or otherwise, which
degcribes only a portion of the space within any apartment shall
be deemed to Sdescribe the entire apartment unit owned by the
person, firm or corporation executing such instrument.

{(5)
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D. N6 condominiutt unit owner shall show, nor authorize anyone
else to show any sign, advertisement, or notice on any of +the
common  elewents, windows, porches., or balconies, or upon his
condominium unit and shall erect no exterior radioc, television or
satelite system antennas upon  any portion of any part of his
apartment or on any of the common elements. . The Developer may
show whatever sasigns Developer desires on any unsold unit or
anywhere on the Common Arecas.

E. Any individual condominium unit owner may keep a pet or
pets in his unit, but only under the regulationg as promulgated by
the Assoclation from time to time, and ho person may keep any
other animals, livestock or poultry nor may any of the game be
raised, bred or kept upon any portion of the condominium property,
including the common elements, balconies and terraces. The
Asgociation shall have the authority to declare any pet or pets a

nuisance and may cauzse the owner thereof to remove the same from
his condominium property.

F. Ho apartment or unit owner shall permit or suffer anything
to be done or kept in his unit which will increase the insurance
rateg of his unit or the commen elements, or which will obstruct
or interfere with the rights of other unit owners or the
Aszociation, by unreasonable nolses, odors or otherwlise; nor shall
an individual unit owner commit or permit any nuisance, immoral or
illegal ac¢t in his unit, or on the common alements.

G. No trailer, tent, storage shed, gqarage, or other similar
outbuildings or structure shall be placed on the Development Brea
at any time, either temporarily or permanently, excepting that
individual boat trailers and trave}l trailers not being used as
living quarters, neither of which exceading +the size of one
parking space, may he permitted provided said parking epace or
area ls properly assigned +to the individual unit owner who owns
sald beoat traller er travel trailer or the express written consent
of any other unit owner for the use of his assigned parking space
therefore. This restriction shall not apply to the Owners, their
contractor, subcontractora, laborers, or materialmen until such
time 2s all apartments or condominium unite in the Development
Area have been constructed and seold.

/%éf H. Ho  condominium unit owner shall maks. structural
modifications or alterations in his unise or the permanent fixtures
therein unless he has previously obtained approval therefore, in
writing frow the Board of Directors of the Asgociation.

I. Unit owners shall abide by and be subject to such rules
and regulations as may be adopted by the Association and as may be
set out herein of in the By-Laws of the Association as the same
from time to time may be amended.

d. No owner shall eause any improvements of changes to be
made on or 1o the exterior of the condominium {including painting
or other decoration) or in any manner alier the appearance of the
exterior portion of any building without the written conment of
the association's board Weing first obtained or ags otherwisge
provided herein. No unit owner shail cause any .cbject to he fixed
to the common property (including the location of construction of
fences and the planting or growing of flowers, trees, shrubs or
any other wvegetation) or in any manner change the appearance of
the common property without the written eonsent.  of the
agsoulation's board being first obtained.

SECTION 9. Use and Transfer of Parking Spaces.

A.  The Owners shall assign the use of one (1) particular
parking space to a particular condominium unit at the time the-
andt iz originally acquired from the Ownersa. The assignment of
use shall be made by describing the particular parking space by
reference thereto in a book entitled, “Parking Space Assignments™
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which book shall be maintained by the COwners and at such time as
the Owners transfer all authority to|the Association, whilich said
book shall be for the purpoge of listing each assignee of each
parking space and the transfer thereof. FEach transfer shall be
recorded in the book and the owner of the unit to which its use is
assigned shall have the excluaive right to the use thereof. Upon
a conveyance of or the passing of title to the condominlam unit to
which gald parking space is aggigned, the owner of =said unit

making the conveyance shall deliver notice of transfer thereof to

the Associatlon which shall thereupon cauge to be executed a new

assignment in the assignment bhook.

B. Parking spaces may be aepafately transferred upon the
following conditions:

1. At any time a parking space may be surrendered op
transferred by a unit owner to the Association.

2. fThe use of a parking space may be traunsferred by a
unit owner to any other unit owner within the condoninium provided
that written notice thereof, executed by the transferor and the
trangferee shall be submitted to the Association which ghall
record such transfer in the assignment book.

3. The Association shall have the absolubte right to
assign parking spaces assigned or transferrved to the Rasociation
and requests for the assignment of parking spaces held by the
Asgociation shall be considered by the Association on a firset come
first serve hasis or on such other terms and conditions aas may be
adopted by the Association.

C. Ownerg will further provide sufficient parking spaceg such
that each unit will have a minimum of two (2) parking spaces, ohe

of which being the specifically assigned parking space pursuant to
thig Section.

D. No trucke used for commercial purposes, or itrucks over
three-gquarter ton capacity may be parked overnight. ©Only vehicles
bearing current license and reglstration tags may be parked
overnight. The Association shall have the right to authorize the
towing away of any violating vehieles with costs to be horne by
the owher or operator thereof.

SECTION 16. Maintenance and Repailr by Owners and Condomindum
Units. Bwery owner shall perform promptly all malntenance and
repalr work to the exterior of his condominiom unit which, if
omitted, would affect the condominium, either in its entirety or
in a part belonging to other owners, every owner being expressly
reaponsible for the damages and liabiilty which his failure to do
80 may engender. The owner of each condominium unit shall be
liable and responsible for the maintenance, repalr and
replacement, as the case may be, of all air conditioning and
heating equipment and compressors, septic tank and septic
drainfield, stoves, refrigerators, fans, or other appliances or
equipment, d1ncluding any fixtures and/or their connections
required to provide water, light, power, telephone, sgewage and
sanitary gervice to his condominium unit. Such owner shall
further be responsible and liable for the maintenanqe, repalr and
replacement of the exterior surfaces of the roof and all walls as
provided herein, and the interior surfaces of any and all walls,
ceilings, and floors within his unit incluing painting, decorating
and furnishings, and all other accessorlies which such owner may
desire to place or maintain in his condominium unit. Whenever the
maintenance, repalr and replacement of any item for which the
owner of a condominium unit is obligated to maintain, replace or
repalr at his own expense is occasioned by any losa or damage
which may be covered by any insurance maintained in force by the
Corporation, the proceeds of the insurance received by the
Corporation ahall be used for the purpose of making such
maintenance, repair or replacement except that' the owner of such

(N
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condominivm unit shall be, in said instance, required to pay such
pertion of the costs of esuch maintendnce, repair and replacement
as shall, by reason of the applicability of any deductibility
provision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenance, repair or replacement.
The owner o©f a condominium unit who has exclusive use of any
timited common area shall maintain sueh at his own expense. All
glaes doors, window frames, panes and gcreens are a part of the

respective condominium units and shall be maintaiped by tha
respactive unit owners.

SEQCTION 1. Maintenance and Repair of Common Property by the
Corporation. The Corporation, at 1ts expenss, ehall ba
responsible for the maintenance, repair and replacement of all of
the common property and ail conduits, ducts, plpes and plumbing,
identification signs, wiring and other facilities located in the
common property for the furnishing of utility and other services
to the condominium units and said conmon property, {except a
unit’s septic-wastewater system), and should any incidental damage
be caused to any condeminium unit by virtue of any work which may
be done by the Corporation in this maintenance, ' repair or
replacement of any common property, the Corporation ghall, at itse
expense, repair such incidental damage. Whenever the maintenace,
repaly and replacement of any item for which the Corporation ia
obligated to maintain, replace or repair at 1lts expense is
occasioned by any act of 2 condominium unit owner, his immediate
family. guests, or invitees, and such loss or damage may be
covered by any insurance maintained in force by the Corporation,
the proceeds of the insurance received by the Corporation shall be
used for +the purpose of making such maintenance, repair or
replacement, except that the unit owner who is responsible for the
act causing the damge (whether deone by himself or by his family,
guests or invitees) shall be required to pay such portion of the
costg of such maintenance, repair ang replacement as sghall, by
reason of the applicability eof any deductibility provision of such
insurance, ex¢eed the amount of the insurance proceeds applicable
to such maintenance, repair or replacement. If any such loss or
damage ls not covered by insurance in force and bafore the
Corporation repairs or replaces an item for which the Corporation
is obligated to repalr or replace at its expense due to damage
caused by an act of a condominium unit owner, his immediate
family, guest, or invitees, the Corporation shall- give the unit
owner written notice of the damage of loss and 20 days thereafter
in which to effect necessary repair and/or replacement in
accordance with the procedures, methods, and standards approved by
the Corporation for the same. If such repair and/or replacement
has not been effected by the unit owner within said 20 day period
oxr an arrangement therefore made with which the board of directors
is satisfied, then the corporation shall proceed with obtaining
the necessary repalr to or replacement of gaid item in accordance

with this section and assess sguch costs against the unit of the
reaponsible owner.

SECTION 12, Ansessments.

AL Asgensments against apartment unit owners for common
expensaes shall be made pursuant to North Carolina General Statutes
§47A-12 and the By-Laws of the Association and shall be allogatl
a8 set forth in Section 5, Paragraph B of Ihis Weclaration.
Assessments shall be collected ™68 monthiy Dagis ~and Ehe

asgessments of the The Bluff's Condominiumg shall. commence upon

the conveyance of the first unit with all units, either sold or
unacld, liable for the assessments at that time.

B. Any sums assessed by the Association for the share of the
comnon expenges chargeable to any unit, and remaining unpald for a
period of thirty (30} days or longer, shall constitute a lien on
such apartment unit when filed for record in ‘the Office of the
Clerk of Superior Court of Dare County by the Assoclation under
the provisions of Article 8 of Chapter 44 of the MNorth Carolina

(8)
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General Statutes. and any amendments! or supplements thereto. A
lien created herein shall be prior to all other liens except (z)
liens for real estate taxes due and unpaid, {(b) all sums uppaid on
deed of trust and other encumbrances recorded agalnst the unit

prior to the docketing of this lien, and (@) materialmen's and
mechanic’s liens.

€. A lien created pursuant to Paragraph B may be forsclosed
by suit by the Board of Directors of the Association, acting on
behalf of the apartment wunit owners, 4in like manner as a
foreclosure of a deed of trust or mortgage of real property. The
Boaxd of Directors of the RAssoclation, acting on behalf of the
apartment unit owners, may maintain a suit to recover a money
judgment for unpald common expenses without foreclosing or walving
the lien securing said common expenses. The unit owner shall be
responsible for all court costs, interegt and reasonable
attorney's fees incurred in the collection, by foreclosure or
otherwise, of gaid liens for common expenses. Except for
purchasing at forclaesure as hereiln stated, the Association shalil
not purchase or own a condominium unit.

D. Any sum assessed by the Association for the share of the
common  expénses due prior to the acguisition of title to an
apartment unit pursuant to a foreclogure proceeding of a mortgage
or deed of trust shall not be assessed against the mortgagee of
the mortgage or deed of trust of record who forecloses said
mortgage or other purchaser of the apartment unit as a result of
the foreclesure of a mortgage. Any sums assesased against the
apartment unit which is the subject of a foreclosure of a mortgage
shall be <¢ollectible out of the proceeds thereof or from the
former owner, or if not coliectible, from all apartment unit
owners, including the purchaser at the foreclosure sale, in the

proportions which their shares in the conmmon elements bear to each
other.

B No apartment unit owner may exempt Thimself from
contributing toward the common expenses by waiver of the use or
enjoyment of the common elements and facilities or by abandonment
of the apartment unit belonging to him.

SECTION 13. Asgsociation. The operation of the condominium shall
be by 'Thne BIGEL's Condominiums Association, Ing. hereinafter
called the Assoclation, a corpovation organized under the laws of
North Carolina which shall be organized and shall fulfill its
functions pursuant to the following provigions:

A. The members of the Association shall bhe the condominium
unit owners.

B. The Aszsociation sghall be incorporated under the Articles
aof Incorporation in the form attached as Exhibit “F", but the

Articles of Incorporation may be amended as permitted by law
without amending thig Declaration.

€. The initial By-Laws of the Association shall be in the
form attached as Exhibit "G", but may be amended as therein
provided or as permitted by law without amending this beclaration,
except as required by law.

D,  The share of a member in the funds and -assets o0F the
Association cannot be assigned, hypothecated, or transferred in

any manner except a3 an appurtenance to such member's apartment
unit.

£. Whenever the decision of an apartment unit owner is
required upon any matter, whether or not the sgsubject of an
Azgceciation meeting, such decision shall be expressed by the same
person, in person or by proxy, who would ¢agt the vote of such
owner if in an Assoclation meeting. Where any unit is owned as a
tenancy in commen or as a tenancy by the entirety, said tenants
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may determine bhetween or among themsglves how the vote to which
they are entitled shall be cast, but the chairman of the meeting
of the Agsociation shall not accept any division of a vote that
said owners would otherwise be entitled to cast if sald tenants do

not unanimously agree between or amohg themselves as how their
vate would he caast,

SECTION 14. Insurance, Authority to Purchase. Insurance policies
upon the Common and lLimited Commmon Froperty {other <than title
insurance) may be purchased by the Corporation in the name of the
managing agent or board of directors of +the Corporation, as
Trustees for the condominium Unit Owners and their respective
mortgagees as their interest may appear, and if the companies
writing such policies will agree, the policies shall provide that
the insurer waives its rights of subrogation az to any c<laims
againgt condominium unit owners, the Corporation and their
respective servants, agents and guests. Each condominium unit
owner may obtain insuranee, at his own expense, affording coverage
upon his condominium unit, hisg parsonal property and for his
peracnal liability and as may be permitted or reguired by law, but
all such insurance ghall contain the eame waiver of subrogation as
that referred to above if the same ig available.

SECTION 15. insurance Coverage to Be Maintained: Use and
Distribution of Insurance Proceeds.

A,  The following insurance coverage shall be maintained in
full force and effect by the Corporation covering the operation
and management of the Condominium, to wit:

(1) cCasualty insurance covering the buildings {and any other
improvements upon the comuen area and degignated to be insured by
the board of directors and all personal property included within
the property described in Exhibit "A° {except such personal
property as may be owned by the condominium unit owners and the
Owner's Condominium Unit) shall be procured in an amount egual to
the maximum insurable replacement wvalue thereof ({exclusive of
excavation, foundations, walkways, streets, driveways, and parking
facilities) as determined annually by the insurance company
affording such coverage or other method approved by the board: and
provided that such policies may be written on a co-insurance basig
of not less than ninety (90%} percent. $uch coverage shall afford
protections against: (a) loss or damage Dby fire and other
hazards covered by the standard extended coverage endorsement; {b)

such other risks as from time to time customarily shall be
covered with respect to buildings similar in construction,
location and use, including, but not iimited to, vandalism and
malicious mischief, (c) and coverage against risk as the board of
directors desms necessary.

{2)  Public 1liability and property damage insurance in such
amounts and in guch forms as shall be required by the Corporation,
including but oot limiting the same to legal liability, hired

automobile, non-owned  automobile and off-premises employee
caverages.
(3)  Flood insurance on insurable improvements and property

described in sub-paragraph (1) above in an amount debtermined
annually by the board of directors of the Corporation.

B. Premiums upon insurance policies purchased by the
Corporation shall be paid by the Corporation as cormon expenses to

be assessed and collected from all of the owners of condeminium
uniltse.

C. All ingurance policies purchased by the Corperation shall
be for the beneflt of the Corporation and the condominium unit
owners and their mortgagees, as their respective interests may
appear, and shall provide that all proceeds payable as a result of
casualty losses shall be paid to the Corporation. The Corporation
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shall hold such proceeds in trust for the benefit of the
Corporation, the condominiuvm wunlt owners and their respective
mortgagees in undilvided shares for each condominiun unlt owner and
hig mortgagee, if any, which shares as to each condominium unit
are ghown on Exhibit “"¢" attached hereto.

D. In the event a mortgagee endorsement has. been izsued as to
a condominium unit, the share of the condominium unit owner shall
be held for the mortgagee and the copdominium unit owner as thelr
interest may appear, but nothing herein contained shall be
construed so as to give any inortgagee the right to determine or
participate in the detexrminstion of reconstruction or repair.

E. Proceeds of insurance policies received by the Corporation
shall be distributed to or for the benefit of the beneficial
condominium unit owners in the following manner:

(1) if damage for which +the proceeads were pald is to be
repailred or recvonstructed, the proceeds shall be paid to defray
the costs thereof as elsevhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the bheneficial
condominium unit owners or paid as provided under the terms of the
policy. This is a coverant for the benefit of any mortgagee of a
condominium unit and may be enforced by him.

(2) if it is determined in the manner elsewhere provided that
the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds shall be distributed to
the beneficial condomilbium unit owners, remittances to condominium
unit owners and their mortgagees being payable jointly to them.
This is a covenant for the Dbenefit of any mortgagee of a
condomlniom unit .and may be enforsed by him.

SECTLON 16, Obligation of Owner of Condominium Unit to Maintain
Qi insurance Coverage and Owher's Dulty to Rebulld &% Repair or

. BRestore Damaged Condominium URLLE. Upon  taking £3€7e7 to a
condominium unilt’ In the condominium, the owner shall have in
effect fully paid fire and extended coverage and flood insurance
and the owner shall furnish evidence of insurance -asg well as
payment of the premium to the Corporation within ten (10) days of
the title transfex date. Thereafter, each owner of a condominium
unit shall obtain and maintain in force such insurance coverage on
his condominium unit as the board of directors of the Carporation
may determine or require in sufficient amounts to replace his
eondominiom unit., Each owner of a condominium unit shall furnish
to the board of directors of the Corporation such evidence of
insurance coverage as the board may from time to time require. In
the event an owner fails to maintain such coverage or furnish
evidence thereof, -the corporation may obtain policies providing
such coverage and pay the premium therefore, which premium shall
be chargeable against the owner of the condowinium unit failing to
maintain such coverage or falling to furnish evidence thereof asg
aforegaid, which premium shall constitute and continue ag a lien
on  the condominium unit of any such owner and shall alsoc be

personal obligation of anf such owner and shall be enforced as pro-
vided in Section 12 hareof.

In the event any condominium unit is or condominium units are
partilaliy degtroyed, the owner covenants and agrees to rebulld,
repair or restore the units to egsentially the game condition and
appearance (including using the same or similar materials) as
existed prior to the partial destruction thereof subject only to
current building c¢ode requirements and specifications. The
Assoclation sghall retain and safely keep a set of plans  and
specifications for each building within the condominium Ffor the
use of an owner who 18 rebuilding, repairing or restoring a
partially or wholly destroyed unit. '

In the event the condominium unit is wholly destroved, tha
owner shall remove all debris and material from the condominium
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site within 30 daya after receiving notification and demand
therefore from the Corporation. If the owner rebuilds the
condominium unit the owner covenants and agrees to rebuild the
unit to esgsentially the same condition and appearance (including

uging the same or similar materials) as existed prier to the total
degtruction thereof.

SECTION 17. Reconstruction or Repair of Casualty Damage; Damage
to_Common Property; Damage to Condominum URita.

A. If any par:i of the Common Property shall be damaged by
casualty, the Common Property shall be reconstructed or repalred
unless otherwise determined by the unanimous vote of all the
condominium unit owners at 3 meeting of the mewbers of +he
Corporation called and held prior to commencement of such
reconstruction or repair.

on file with the Dare County Register of Deeds or, if constructed
subgsequent to the effective date of this Declaration, on file with
the Corporation; however, in the event any plan or specification
conflicts with the appligable building code then in effect, such
current building code standard or specification shall control.

B, If the damage is oniy to thoge parts of one or more
condominium units for which the responsiblity for maintenance and
repair is that of the condominium unit owner, then the condominiun
unit owner shalil be responsible for reconstruction and repalr

after casualty. In all other instances and unless otherwise
provided herein, the responsibility of reconstruction and repair
after casualty ghall be that of the Corporation. Inmediately

after the casualty cauglng damage to property for which the
Corporation has the respongibility for maintenance and repair, the
Corporation shall obtain reliable and detailed estimates of the
cost to replace the damaged property in condition as good as that
before the easualty. 8uch cGsts may include professional fees and

premiums for such bonds as the board of directors deems necessary
or approprlate.

C. Zach condominum unit owner ehall be deemed to have
delegated to the board of directors of the Corporation his right

to adjust with insurance companies all losses under policies
purchased by the Corporation,

SECTION 18. Compliance and Default.

A. FPach apartment unit owner shall be governed by and ghall
comply with +the terms of +this Declaration, the By-Laws of the
Asgoaiation, and ‘the regulations adopted pursuant thereto and by
such documents and regulations as the same may be amended from
time to time. A violation of default shall entitle the
hssociation, or other apartment unit owners, +to the relief
described in Paragraph b of this Section in addition to thae
remedies provided in the Unit Ownership Act.

3. The apartment unit owner shall be liable for the expensa
of any maintenance, repair or replacement rendered necegsary by
nis act, neglect, or careleasness or by that of any member of his
family or his or their guests, tenants, employees, agents, or
leasces. This provision shall apply even though-the maintenance,
repalr, or replacement would otherwise he a comuon expense to be
paid by the Association. Such lisbility shall include an increase
in fire insurance rates cccasloned by use, misuse, croupancy or
abandonment of an apartment unit or its appurtenances.

C. The failure of the Agsociation or any apartment unit owner

td enforece any covenant, restriction, or other provision of this
Declaration, the By-~Laws of the Association, or the regulations
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adopted thereato ahali not constitute g waiver of the right to do
#0 thereafter. ]

D, Any unit owner, the manager, the Board of Diresctors of the
Association or any combination of unit owners may invake an
appropriate oivil remedy to enforee the termg of thig Beclaration,

@r the By-Laws of the Association or any Regulatiocnsg adopted
Pursuant thereto,

SECTION 19, Amendments. Thig Declaration may be amended by the
Association in Che ?ollowing manner:

A. Notice of the subiect matter of a4 proposed amendment ghall
be inciuded in the notice of any meeting of the members of the
Aspociation at which a proposed amendment is to be considered.

by eilther the Board of Directors of the Association or by any
member of the Agsociation. Directors and members not pregent or
by proxy Present at any meating considering the amendment, may
express their approval in writing, Providing such approval is
delivered to the secretary at or prior to the meeting, Except asg
alsevhere brovided, guah approvals must be not less than 75% of
the entire membership of tha Agsociation. However, it 1ig
expresaly understood that Declarant may add additional Phases or
Units to become d.portion of the The Bluff's Condominiums, whiah
shall change Unit Owners share in the common elements, by filing a
Supplementary oy Amended Declaration without the necessity of
obtaining the approval of any Unit Owner.

C.  No amendment shall disecriminate againat any apartment unit
owner or against ANy apartment unit op class O group of apartment
units unless the apartment unit owners so affected ghall consent,,
No amendment shai] change any apartment unit owner's share in the
common  elements appurtenant te hig unit, nor increase the
apartment unit owner's share of the common expenses, unleszs the
record Owner of the apasrtment uait ang all record owners of liens
thereon shail Jjoin in the excution of the amendment. None the
lesag, a Supplementary Deelaration o Amended Declaration may
change a Unit OWners share in the common  elements appurtenant to
hig unit if +the same is filed by ¢he Declarant to adgd an
additional Phase or Phages to The Bilufs'g Condeminiums.

D. A copy of esach amendment shall be certified by the
Fresident ang Becretary of the Association as having been duly
adopted and shall be effective when Fecorded in the Office of the
Dare County Reglster of Deeds.

SECTION 20. 3 ent for the Service of Process.
jl___‘N_qm*w__“_ﬁﬂ““.w___g___w__

A, E. Crouse Gray, Jr. whosze address iz p. 0. Box 1997, kii:
Revil Hills, Dare County, North Carolina 27948 jg Rereby

SECTION 21. Termination.

A. This condominium may be terminated by all of the apartment
unit  owners executing an ingtrument for that purpose to he
recorded in the Dars County Registry, Saig instrument shall also
inelude the congent of all holders of liens on apartment unitsg
that his or its lien may be transferred to the percentage of the

undivided interest of the apartment unit owner subseguent to
termination.

B. When g termination has been effected ag herein Provided,
all the Property previously subject to the Upit Ownership Act
ghall be deemed to be owned by ali of the apartment unit owners as
tenants in CORmMONn, with an undivided interest in al: the raal
Property owned by the Agsociation which shall be conveyed by g
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duly executed Deed of Conveyance. Lach tenant's undivided
interest shall be that percentage | of the undivided interest

previcusly owned by such apartment unit owner in the common
elements and facilities.

SECIION 22. Status of Owners.

A Upon the dnitial creation of The Bluff's Condominiums
Association, Ine. the Owners shall have control of -and shall
appoint the Board of Directors therefore., Within three yearsg the
following conveyance of the first uait or within ninety days after
three~fourths {3/4) of the units are conveyed in the condominium
bulldings, whichever shall ocecur f£irst, the Owners shall turn over
and deliver control of the Condominium Board of Directors to the
duly elected officers of The Bluff's Condominivms Association,
Inc. as provided in the Articles of Incorporation and the By ~Laws .
Ag  uged herein three-fourths (3/4) of the Units shall mean
three-fourths (3/4) of the Units of all Phases of The BLUff's
Condominiums which have been made subject to this Declaration by
this Declaration and any Supplementary or Amended Declaration.

B. Tor as long as the Owners are the record owners of one or
more condominiwe apartment units which remain unsold, the Owners
shall be respongible for and pay their prorate portion of the
common expenses as determined by the Asscciation.

C.  Until the Owners have so0ld all of the apartment units
neither the condominium unit owners, nor the Association, nor the
use of the condominium property shall interfere with the
completion of the contemplated improvements and sale of the
condominium  units. The Owners may make uge of ¢the unsold
condominium apartment units and common areas as may facilitate
completion of the construction thersof and sale, including but not
limited to the maintenance of a sales office, model apartment, the
showing of the property and dlsplaying of advertiging signs.

SECTION 23. Mortgage Holders.

A« The Bluff's Condominiums Assoclation, Inc. is required to
make available to unit estate owners and lenders, and to holders,
lnsurers or guarantors of any first mortgage, ourrent copies of
the Declaration, By-Laws, other rules concerning the project and
books, records and financial statements of the Association or the
Aggoclations. Baid availability shail be upon reguest during
normal business hours or under reascnable circumstances.

. Upon written request to the The Bluff's Condominiuns
Assoclation, Inc. identifying the name and address of the holder,
insurer or guarantor and the unit estate number or address, such

mortgage holder, insurer or guarantor shall be entitled to timely
written notice of:

1. Any condemnation loss or any casualty loss which
affects the material portion of the project or any unit estate on
whieh there is = first mortgage held, insured, or guaranteed by
guch eligible mortgage holder, or eligible insurer or guarantor,
#8 applicables

2 Any deliquency in the payment of assessments oy
charges owed by any owner of a unit estate subject to a first
mortgage held, .insured or guaranteed by such eligible holder or

@ligible insurer or guarantor, which remains uncured for a period
of gixty days;

3. Any lapse, cancelation or material modification of any
insurance policy or £idility bond maintained by the Basociation or
Aggociations:

4. Any proposed actlion which would reguire the consent of

a specified percentage of eligible mortgage holders, as specified
balow.
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. To  the ektent permitted ; by applicable law, and
hotwithstanding anything else herein contalned, eligible mortgage
holders ghall also be afforded the following rightst

1. Any regtoration or repalr of the project, after a
partial condemnation or damage due to an insurable hazard, shail
be performed substantially and in accordance with the Declaration
and the original plans and specifications, unless other action i
approved by eligible holders helding mortgages on unit estatesg
which have at least 51% of the votes of unit eatates subject to
eligible holder mortgages.

2. Any election to terminate the legal status of the
project after substantial destruetion or a substantial taking in
condemnation of the project property must require the approval of
eligible holders holding mortgages on unit estates which have at

least 51% of the votes of unit estates subject to eligible holder
mortgages .

3. No reallocation of interest in the common areas
resulting from a partlal condemnation or partial destruction of
such project may be affected wilthout the prior approval of
eligible holders holding mortgages on all remalning unit estates
whether existing in whole or in part, and which have at least 51%

of the votes of such remaining unit estates subject to eligible
holder mortgages.

4. The approval of eligible holders holding mortgages on
unit estates which have at least 67% of the votes of unit estates
subject to eligiblie holder mortgages, shall be reaquired to
terminate the legal status of the project as a condomitium.

5. 'The approval of eligible holders holding rortgages on
unit estates which have at least 51% of the votes of unit estates
subject to eligible holder mortgages, shall be reguired to add or
amend any material provisions of the constituent documents of the

preject which establish, provide for, govern or regulate any of
the following:

a. wvoting:

b. assezsments, asasessment liens or subordination of
such liensg;

c. reserves for maintenance, repair and replacement
of common areas (or units if applicable);

d. insurance or fidility bonds:
@. rights to use the common areas:

£. reaspongibility for maintenance and repair of the
several portions of the project;

g- expansion or contraction of the project or the

addition, annexation or withdrawal of the property to or from the
project:

h. boundaries of any unit;

i. the interest in the general or limited common
areas;

3.  the convertibility of units into common areas or
of common areas into upits:

K imposition of any right of first refusal or

#imilar restriction on the riqht of a unit estate owner to sell,
transfer, or otherwise convey hie or her unit estate;

(15}
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1. any provisions which are for the express henefit
of mortgage hoiders, celigible mortgage ‘Tholders or eligible
insurers or guarantors of fipgs mortgage on unit egtatas.

IN WITNESS WHEREOF, the Declarant has caused this instrument

to be signeg by its.General Partners, the day and year first above
written. ‘

E8S ASSOCIATES, A North Carolina
General Partnership

By"é;;ééih“:gi'ﬁ 21::::::

WILLIAM D& EMMERT,” Gefleray Partner
By =§ 9 53) \QLMW

CAROL, M., EMMERT," Gencrai Partner

By: _{%’D&—/ »2%;5

CHARLES R. SMTTH, Generai Partner .

NANCY + General Partner

STATE O B@fﬁwﬁ%&—-
CITY/COUNRTY OF @ ;."5“%_‘““

On this ‘le— day of ‘/M _ s 1986, before e
Perscnally came William b, Emmert,  Generai Partrner of #8sg

Apsociates to me known to be the person who executed the foregoing
instrument, ang who, being duly sworn, by me, d4id depose and say
that he ig a Ganeral Partner of Esgg Asscciates, a North Carolina
General Partnership, ang that he duly executed the foregoing
instrument in the firm name of said partnership, that he jg duly
anthorized +to sign the szame, ang duly acknowledged to me that he
executed the same asg the act and deed of said bartnership, for the
uses and purposes mentioned therein., v

My Commission Expires: S Lb}ﬁ? / ’i;ﬁéﬁin,mﬁ_

Notary Publie
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STATE OF A_DU//TJ&

CITY/COUNTY OF Ll rey i
on this 7 day of %f"ﬁﬂ_ . 1986, before me

personally came Caroi M. Emmerk, Geréral Partner of ESS Asgociates
to me known to bhe the berson who executed the foregoing
instrument, and who, being duly sworn, by me, did depose and say
that he i3 a General Partner of ESS Assoclates, a North Carolina
General Partnership, and that he duly executed - the foregoing
instrument in the firm name of said partnership, that he is duly
authorized to sign the same, and duly acknowledged to me that he
eXecuted the same as the act and deed of said partnershlp, for the
uges and purposes mentioned therein.

My Commisgion Expires: Sﬂiﬁlgl (;sziéﬁd A(‘/ﬁéLNW~

¥ Notary Publice

STATE OF Bﬁ”[ A

CITY/COUNTY BF ] ol
T
On this ‘? rllt_ day of + 1988, vpefore me

personally came Kenneth A.  S¥mpier,  General Partner of ESS
Asgociates to me known to be the person who executed the foregoing
instrument, and who, being duly swern, by me, did depose and say
that he is a General Parther of ESS Agsoclates, a North Carolina
General Partnership, and ¢hat he duly executed the foregoing
instrument in the firm name of said partnership, that he is duly
authorized to sign the same, and duly acknowledged to me that he
executed the same as the act and deed of uaid partnership, for the
uzes and purposes mentioned therein.

ty comission srpives: 3 [iafy1 GG A/

Notary Public

STATE OF ‘DMMM
CITY/COUNTY OF _ VEetiiis

On this .2{3- day of + 1986, before ne
personally came Karen P. Simhler,  Géneral Partner of E&S
Asgociates to me known to be the person who executed the Fforegoing
inestrument, and who, being duly aworn, by me, did depose and say
that he is & General Partner of EHSS Azsociates, a North Carolina
General Partnership, and that he duly executed the foregoing
instrument in the firm name of said partnership, that he is duly
authorized to sign the same, and duly acknowledged to me that he
exequted the same as the act and deed of sald partnership, for the
uses and purposes mentioned therein. '

My Commission Expires: g }Iﬁ}&? (2?Z{;4L4;f Jj’j/bllhh~H“

7 Netary Public

{(16)



PAGE: 18
G6-160-2088 12:58

STATE OF _MA’W
CITY/COUNTY OF EE;Q .
On  this E day of 5%¢Awwh—w » 19B8, before me

personally came  Charies  R. Bmith, Geweral Partner of ESS
Associates to me known to be the petrson who executed the foregoing
instrument, and who, being duly aworn, by me, did depose and gay
that he i3 a General Partner of ESS Asgociates, a North Carolina
General Partnerghip, and that he duly executed the foregoing
instrument in the Ffirm hame of said partnership, that he isg duly
authorized to sign the same, and duly acknowledyed to me that he
execnted the same as the act and deed of sald partnership, for the
uses and purposes mentioned therein. -

My Commlssion Expires: < *!'3 }8‘3? QW Dol Ao

Hiotary Pubilic -

STATE OF { e

CITY/COUNTY OF i s

On  this EZEL day of ¢ 1986, before me
personally came Fancy R. SmitR, fenezal Baripey of EBS Associates
to me Xknown +to be the rerson  who executed +the foregoing
instrument, and who, being duly swern, by me, adia depose and say
that he is a Genera: Partner of ESS Associates, a North Carolina
General Partnership, and that he duly executed the foregoing
instrument in the firm name of sald partnership, that he is duly
authorized to aign the same, and duly acknowledged to me that he
executed the game as the act and deed of said partnership, for the
uses and purposes mentioned therein.

My Commission Expires: 5{(”5? gﬁLﬁk&é{ fd' ZbA“*"ij
— ¥

T Wotary Poblic

NORTH CAROLINA
DARE COUNTY

The foregoing Certificate(s) of

is/are
certifiéd to bé correct. TTRis ingtrument and This certificate are
duly registered at the date and time and in the Book and Page
ghown on the first page hereof.

Regilater of beeds for e e e i
County

By Deputy/Asgistant~Register of Desds
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EXHIBIT *a" FOR THE BLUFF'S CONDOMINIUMS

PROPERTY DESCRIPTION

All those certain lots or patcels of land lying and being on Bodie
Island in the Town of Nags Head, Nags Head Township, Dare County,
Borth cCarolina, and known and designated as and being Lotg
Numbered 5 and 6, Block 1, Section i, of the gubdivision
designated "plat of Section 1, Hollywood Beach" made by b, H.
Lawrence, Registered Surveyer, June 7s 1951, and recorded in Map
Book 1, Page 83, in the Office of the Register of Deeds of pare

County, WNerth Carolina, reference o which 1is hereby made for a
more particular description thereof.
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EXHIBIT "B" FOR THE BLUFF'S CONDOMINIUMS
BUTLDING DESCRIPTION

The condominium bullding constructed upen the real property
consists of two detached single family homes and one duplex. Fach
unlt is constructed upon 8 X 8 salt treated pilings with all decks
being construected upon 6 X 6 galt treated pllings. The Ffloors
consist of 2 X 8 joists located 16" on center with a "1-Floor"
system, using three-~guarter inch tongue and groove plywood. A1l
living rooms, dining rooms and bedrooms are carpeted, all
kitchens, bathrooms and utility rooms are vinyled except the
living room and kitchen in Unit B are hardwoed floors. The
cellings are sheetroecked and drywall sprayed. All exterior walls
are conatructed of 2" X 4" studs leocated i6" on center with R-11
fiberglass insulation 3 1/2" thick. The exterior of the wall is
covered Dby cedar shake shingles. ALl walls are covered by 1/z"
sheatrock except the living and dining rooms which are wainscotted
with tongue and groove juniper. The roof consists of 235 poung
asphalt singles and 15 pound builiding felt over 1/2" plywood
supported hy 2% x 10" rafters which are 2' off center and

containing R-19 insulation. The windows are Anderson Double Huhg
Windows of various sizeg.
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EXHIBIT "C% FOR 7THE BLUFF 'S CONDOMINTUMS

APARTMENT UNTT DESIGNATION AND DESCREPTION

t

There are four (4) condominium units  within The Bluff'y
Condominium. Rach apartment unit isg designated by a lekter. The
units are briefly deseribed as followsa:

Unit No. Brief Description

A This unit contains approximataly 1,751
sguare feet of living area spread over
three levels, It consists of 4 bedrooms ,
2 1/2 vaths, a living room, dining area,
kitchen and utility room.

B This unit contains approximately 1,708
square fest of living area spread over
two floors. It tonsints of 4 bedrooms,
3 baths, a living room, dining area,
kitchen and utility room.

C& D These units contain approximately 1,992
square feet of living area each spread
over two floors. They consists of 4 bed-
rooms, 3 bathe, a living room, dining
area, kitchen and utility room.
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EXALBIT YD" FOR THE BLUFF'S CONDOMINIOWS

. i

UNIT PAIR MARKET VALUE PROFPORTIONATE SHARE
A $159,500.00 19.743%
B 189,500, 00 20.98%
C 239,500.00 . 29.64%
D 239,500.00 . 29.64%

$808,500.00 100%
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EXRIBIT "F" FOR THE BLUTF'& CONDOMINIUMS
CARTICLES opF INCORPORATION-
orF

THE BLUFF's CONDOMINTUM ASSOCIATION, INC.

I, the undersigned, natural person of the age of elghteen
Yeats or more, do hereby make and acknowledge these Articles of
Incorperation for the purpose of forming a Non-Profit Corporation
under and by virtue of the laws of the State of North Carolina, as
contained 1in Chapter 55 of the General statutes of North
Carolina, entitled, "Non-Profit Corporation Act", and the several
amendments thereto, and to that end hereby set forth:

I
NAME

The name of the corporation is The Bluff's Condominium
Association, Inc.

I1
DURATION
The period of duration of the corporation shal) he perpetual,
IiT
PURPOSES AND POWERS
The purposes for which this corporation is organized arez

{a) The operation ana Management of condominium apartment
buildings known ag The Bluff's Condominiums which may be
establigshed in accordance with Chapter 47A of the General Statutes
of North Carolina UNIT OWNERSHIP ACYT and to that end shall have
power andg authority;

(3) To undertake the performance of, and carry out the
acts and duties incident Lo the administration of the operation

Articles and in the Deciaration which shall be recorded in the
Public Records of Dare County, MNorth Carolina, at such time asg

portions of real . property and the improvements thereon are
submitted to a plan of dnit ownership;

{iiy mo make, establish and enforce reasonable ruleg angd
regulations govening the use of condominium  units, common
elements, limited common elements, condominium pProperty and real

and personal Property which may be owned by the Association
itself;

(iii)  To make, levy and colliect assessments against
condominium unit eWners; to provide the funds to pay for common
expenses of the condominium ag provided in the condominium
documents and the Unit Cunership Act and, to use and expend the
Proceeds of assessments in the exercise of the powers and duties
of the Association;

(iv) To maintain, repair, replace and operate the
condominium property, specifically including all portiong of the
cendominium Property to which the Association has the right ang
POWer to maintain, repair, replace and operate in actordance with
the condominium documents and the Unie Ownersghip 2ct;

(v} To reconstruct improvements within the condominium
property in the event of casualty of other loss:

(L)
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{vi) To enforce by any legal means, the provisions of
the condominium documents, including the Declaration, these
Atticles, the By-Laws of the Assoclation, and the rules and
regulations E£or the uge of tha condominium property:

{vii) To contract for the management ©f the Condominium
and to delegate to such manager or managers all powers and duties
of the Association except those powets and duties which are
specifically reguired by the Declaration to have approval of the
Board of Dirsctors or the membership of the Association.

(b) The Association shall have al] the common law and
Btatutory powers of a non-profit corporation which are not in
conflict with the terms of the Condominium Declaration and the
Unit Ownership act, and in addition shall have all of the powars
of Condominium Association under and pursuant to the Unit
Ownership Act, ineluding all of the poWers reasonably necessary to
implement the purposes of the Agsociation. : :

v

MEMBERSHIP

A. The membership of The Bluff's Condominiums Agsociation,
Tnc. shall consist of all of the owners of the condominium units
in The Bluff's Condominiums. Membership shall be established by
acquisition of fee title to 2 condominium unit in The Bluff's
Condominiums, whether by conveyance, devisge, or judicial decree.
A new owner designated in such deed or other ingtrument shall
thereapon become a member of the Assoclation, and the membership
0f the prior owner as to the condominium unit designated shall be
terminated. Each new owner ghall deliver to the Association 2
true copy of such deed or ingtrument of acquisition of title.

B, The sghare of a member in the fundg and asgets of the,
Corporation, and membership in the Corporation cannot be assigned,
hypothecated or transferred in  any manner except a8  an
appurtenance to a condominium unit, :

c. There shall be one c¢lass of membership in The Bluff's
Condominiums Association, Inc. which shall consist of members
owning the condominium units in The Bluff's Condominiums.

v
DIRECTORS
A. The number of Directors and the method of election of the
Directors shall be fixed by the By~Laws, however, the number of
Directors shall not Be less than three (3).
B. The number of Directors constituting the initial Board of

Directors shall be three (3) and the names and addresses of the
bersons who are to serve as the first Board of Directors are as

follows:
NAME ADDRESS
William b. Emmert 76 Qak Avenue
Rehoboth Beach, Delaware 19971
Kenneth A. Simpler 11 Venetlan Drive
Rehobotlh Beach, Delaware 19971
Charles R. Smiith RD #1, Box 101

Millville, Pelaware 19930

C. The first election by the members of the Corporation for
Directors shall not be held until after the Developer has
relinguished control of the Assoclation as described in Paragraph
D of this Article VI, Thereafter, the election of Directors shail
take place at the annual meeting of the membership as provided in

{2)
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the By~-Laws. After the Developer has relinquished control, there
shall be a special meeting of the megmbership for the purpose of
¢lecting a Board of Directors to skrve until the next annual
meeting and untll new Directors are elected and gqualified.

D. Upon the initial creation of The Bluff's Condominiums, the
Qwner shall have control of and shall appolnt the Board of
Directors therefore. Within three (1) vyears following . the
eonveyance of the first unit or within ninety days after
three-fourths (3/4) of the units are conveyed in the Condominium
Buillding known a& The Bluff's Condominiums, whichever shall occur
first, the Owner shall turn over and deliver contrel of the
Condominium Board of Directors to the Auly elected officers of the

The Bluff's Condominiums Associatlon, Inc., as provided in the
by-laws,

Vi
REGISTERED QFFICE AND REGISTERED AGENT

A. The address of the initial registered office of the
Corporation is P. 0. Box 1997, Rill Devil Hills, Dare County,

North Carolina 27948and the name of the initial regigtered agent
at such address is E. Crouse Gray, Jr.

Vit
TaX STATUS

The coiporation shall have all the powers granted non-proflt
corporations under the laws of Lthe State of North Carolina.
Notwlthstanding any other provisions of these Articles, this
corporation shall not carcy on any activities not permiltted to be
carried on by a corporation exempt from Federal income tax under
Section 528 of the Internal Revenue Code. It is further provided
that no distributions of income of the corporation are to be made
to members, directors or officers of the corporation provided,
however, that members of the corporation may receive a rehate of
any excess duyez and assessments.

VIIZ
INCORPORATOR

The name and address of the incorporator i3: E. Crouse Gray,

dr., P. 0. Box 1997, K11l Devil Hills, Dare County, NWorth Carolina
27948.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal,

this the ... day of . 1986.
{SEAL}
E. CROUSE GRAY, JR.
NORTH CAROLINA
DARE COUNTY
This 1s to ¢ertify that on the ‘day of e 19,

before me, a Notary Public, perseBally came F. Trouse Gray, Jr.
who, I am satisfied is the person named in and who executed the
foregoing Articles of Incorporation, and I, having £first made
known to him the contents thereof, he did acknowledge that he
gigned and delivered the same as his voluntry act and deed for the
uses and purposes therein expressed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixzed
my official seal, this the day of , 1986,

My commigsion ewxpires:
Notary Public =

{3)
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EXHIBIT "G" FOR THE BLUFF'S CORDOMINTUMS

BY LAWS
or |

THE BLURF's CONDOMINTIUONM ASSOCIATION, TNC.

ARTICLE 1

ELAN OF UNTT OWNERSHIP

SECTION 1. Unit Ownership, The Riuff'g Condominiums
hereinafter teferred to as Condominium, located in Atlantic
Township, Dare County, North Carolina, is submitted to  the
Provisiong of Chapter 47a or the General Statutes of North
Carolina, "unit Ownership act"™. The Administration thereof shall
be by the Boara of Directors herein deacribed, subject to the
powers of the owners as herein specified.

BECTION 2. By-Lawsg Agglicabilitx. The provisions of these
By-Laws are applicable to the Condominium, fThe term "Condominium?”
a8 used herein ghall mean The Condominium Buildings and shali
include the 1land directly beneath as well as the improvementsg
thereon. 1n construing these By~-Laws, and the government of the
Condominium thereta, the provisions of Chapter 55a of the North
Carolina General Statutes pertaining to the government of
nonprofilt business cerporations, shall be considered as governing
£¢ the extent not incongistent witgh the provisions of Chapter 47a
of the North Carclina Generzal Statutes, the Declaration of Unit
Ownership ang these By-Laws, the “ondominium being considered the
corporation and the owners being considered the members.,

SECHION 3. Personal application. All present andg future
owners, tenants and future tenants, and their employees, and any
other person that mAy at any time use the facilities of the
Condominium in any manner are subject to the requlations set forth
in  these By~Laws and to the declarations set Forth in the
Declaration of Unit Ownership (hereinafter referred to  as
Declaration}, to which these By-Laws arg attached.

The mere acquisition or rental of any of the Condominium Unite
(hereinafter referred to ag "Unitg") or the mere act of oQGupanhcy
of any of said units wilil gignify that these By-Laws as they may

be amended from time to time, are accepted, ratified, and will be
complied with.

ARTICLE I
THE_OWNERS

SECTION 1. Owners. The Condoeminiums are owned by the owners
of the units, each of whom shall be entitled t0 a percentage vote
for each unit owned by him. The vote to be determined by the
percentage of ownership of the General Common elements asm
specified in Section 5 of the Declaration. ne leasee, lienholder,
mortgagse, Pledge  or contract purchaser shall have any voting
tights with Lespect to the affairs of the Condominium except ag
get forth in the Declaraction.

SECTION 2. annuoal Meetings. The Condominium shall heid each
year, commeneing with the year 1987, an annual meeting of the
owners for the election of directors and the transaction of any
business within "the powers of the Condominium, at 12:00 Noon an
the Ffirse Saturday in May, in each Year if not "a 18gal holiday,
and if a 16431 holiday, then on the first day following which is
not a Sunday or holiday, Any business of the Condominiem may be
transacted “at  an annual meeting without being specifically
required by statute, by the Declaration or these By-Laws to be

(1
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stated in the notice., Failure to held an annual meeting at the
designated time shall not, however, linvalidate +the Condominium's
exiatence or affect its otherwige valid acts.

SECTION 3. Special Meetings. At any time in the interval
between annual meetings, special meetings of the Condominium may
be called by the President or by a majority of the Board of
Directors by vote at a meeting or in writing with or without a

meating, or by one third (1/3) of the record owners of Condominium
Units.

SECTION 4. Place of Meeting. All meetings of owners shall be
held at the principal 0ffice ©f the Condominium in Dare County,
North Carolina, exeept in cases in which the notice thereof

designates some other piace, but all such meetings shall be held
within the State of North Carclina.

SECTION 5. Notice of Meetings. Not less than ten days nor
more than ninty days before the date of every owners' meeting, the
secretary shall give to each owner entitled to wvote at such
meeting, written or printed notice stating the time ang place of
the meeting and, in the case of a special meeting, the purpoese or
purposes for which the meeting iz called, either by mail or by
presenting it to him personally or by leaving it at his residence
or usual place of business. If mailed, such notice shall be
deemed to be given when deposited in the United States mail
addressed ta the owner at his post office address as it appears on
the records of the Condominium, with postage thereon prepaid.
Notwithatanding the foregolng provision, a waiver of notice in
writing signed by the person oX perscns entitled to sguch notice
and filed with the records of +he meeting, whather before or after
the holding thereof, or actual attendance at the meeting in person
Ox Dby proxy, shall be deemed equivalent to the giving of such
notice to such persons. Any meeting of owners, annual or gpecial,
may adjourn from time to time to reconvene at the same or some
other permitted place, and no notice need be given of any such
adjourned meeting other than by announcement .

SECTION 6. Quorwm. At any meeting of owners, the presence in
person or bY proxy of owners entitled to cast a majority of the
votes theve at shall constitute & quorum; but this section shall
not affect any requirement under statute or under the Declaration
of the Condominium for the vote necesgsary for the adoption of any
meagnre. In the absence of a quorum the owners present in parson
or by proxy, by majority vote and without notice other than by
anhouncement, may adiourn the meeting from time to time until a
quorum  shall attend. At any such adjourned meeting at which a
quorum sghall be present, any business may be transacted which
might have been transacted at the meeting as originally notified.

SECTION 7. Votes Required. A majority of the votes cast at a
meeting of owners, duly calised and at which a quorum ig pregent,
ghall be sufficient to take or authorize action upon any matter
which may properly come before the meeting, uwnless more than a
majority of votes cast is required by statute or by the

Declaration.

SECTION B. Proxies. An owner Tey vote either in person or by
proxy executed in wriilng by the owner or by his duly auvthorized
attorney-in~fact. No proxy shall be valid after eleven months
from its date, unleszs otherwise provided in the proxy. Every
Proxy shall be in writing, subscribed by the owner or his duly
authorized attornay, and dated, but need not be sealed, witnessed
or acknowledged. .

SECTION 9. List of Owners. At each meeting of owners, a
full, trus and complete iist in alphabetical order of all ownersa

entitled to vote at such meeting ghall be furnished by the
Beceratary.

{2}
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SECTION 10. vVoting: In all elections for directors every
owner shall have the right to vote, in peraon or by proxXy. £or as
many perscns ad there are directors to be elected. At all

meetings of owners, the proxiea and ballots shall be received, and
all guestions touching the qualification of voters and the
validity of proxiez and the acceptanceé or rejection of votes shall
be decided by the chairman of the meeting. Unless demanded  or
ordaered by a majority of ownera pregsent; no vote need he by
ballot, and voting need not be conducted by inspectors. K

SECTION 1il. Informal Action by Owners. Any action required
Or permitted +to be taken At any meeting of ownerg may be taken
without a meeting, if a consent in writing, setting forth such
action, is eigned by all the owners entitled to vote on the
gubject matter thereof, provided gaid consent is filed with the
records of the Condominium. -

ARTICLE III

BOARD OF DIRECTORS

gefrTIoON 1, Powers. The business and affairs of the
Condominium shall be managed by its Board of Directors, The Board
of Directors may exercise a1l powers of the Condominium
Aspociation except such as are by statute or the Declaration er
the By-Laws conferred upch  or reserved to the owners. In
particular, but’ not by way of llmitation, the Board of Directors
shall be responsible for, and have all necessary powers in
connection with the care, upkeep, and surveillance of the building
and other facilities of the Condominium, including its general and
limited common elementa, gservices, and Association dwned property,
designation, hiring and dismissal of the personnel necessary for
the good working order of the buildings and to provide services
for the buildings. The Board of Directors may delegate any of
such responsibilities or all, and the expenses therefore shall he
& gcommon expense. The Board of Directors, or any officer or
officers to whom such power may be delegated, shall have power to
take any actlon necessary or appropriate to enforcue payments of
all  sums, including assesgments against others, due the
Condomintim, including the power to enforce any lien for the same.
Such Board shall not undertake to provide luxury services, such as
matd services, common telephone gwitchboard service and the iike,
to the condominium units without the unanimous vote of all owners.

SECTICN 2. Number of Directors. The number cf directors of
the Condominium shall be three (37, watil guch number be changed
as herein provided, By vote of majority of the entire Board of
Directors, the number of directors may be increased or decreased,
from time to time, to not exceed seven nor less than three
directors, but the tonure of office of a director shall not be

affected by any decrease in the nunber of directors so made by the
Board.

SECTION 3. Election of Directors. Until the successors are
duly el 153 all conalst of William D,
Emmert. Kenneth A. Simpler.and Cbarles R. Smith. A saon time as
three years following conveyance of the First ufiit has elapsed or
ninty days after three-fourths {3/4) of the units are conveyed in
the Asmgociation's building, whichever shall oceur first the
Developer sghall turnover and deliver control of the Condominium
Asgoclation Board of Directors to #he duly elected officers and
directors at a special meeting called pursuant to these By-~Laws .
At the first annual meeting of owners after control of the

Association is delivered to the Unit Owners,  the owpera. ghal’
elect directors, onesthird to serve for one year, one-third -

Berve for two years, an #erve for three vears.

Thereafter, directors shall be elected for three yea¥ terms or
until their successors are slected and guality (or for a shorter

(1)
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term to £ill a vadancy arising for an uncompleted term), one-third
of the direcrvors being elected at edch annual meeting to succeed
the directors whose terma are expiring. At any meeting of owners,
duly called and at which a quorum is pregent, the owners may, by
the affirmative vote of the holders of a majority of the votes
entitled Lo be cast thereon, remove any director or directors From
office and elect a suceessor or gucceasors to fill any resulting
vacancies for the unexpired terms of removed directors.

number of directors may be filled by a majority of the remaining
members of the Board of Directors, although such majority is lens
than a guorum. Aany vacanoy occurring by reason of an increase in
the number of directors may be filled by action of a majority of
the entire Board of Directors. A director elected by the Board of
Directors to £fill a vacancy shall be elected to hold office until

the next annual meeting of owners or until his SUQCessor i
@lected and gualifiesn.

SECTION 5. Regular Meeting. After each meeting of owners at
which 2 Board of Directors shall have been elected, the Board of
Directors so electeqd shall meet as goon as practicable for the
purpose of organization and the transaction of other business, at
such time as may be designated by the owners at such meeting: and
in the event that no other time ig designated by the owners, the
Board of Directors sghall meet at 1:00 P.M. on +the day of such
meeting of the owners, if not 2 legal holiday, and if & legal
holiday, then on the first day following which is not a Sunday or
a legal holiday. Such first meeting shall be held at such place
within or without the State of North Carolina ag may be designated
by the owners, or in default of auch designation at the place
designated by the Board of Directors for such first regular
meeting, or in default of such degignation at the office of the
Condominium in Dare County, North Carolina. HNo notice of such
firgt meeting shall be necesgary if held as hereinabove provided.
Other regular meetings of the Board of Directors shall be held on
such dates and at asuch Places within ox without the State of North

Carolina as may be designated from time to time by the Board of
Directors.

SECTION 6. Special Meetings. Special meetings of the Board
of Directors may be called ab any time by the President or by the
Board of Directors by vote at a meating, or by a majorlty of the
directors in writing with or without a meeting. Such special
meetings shall be held at azuch place or places within or withoot
the State of North Carolina as may be designated from time to time
by the Board of Directors. In the absence of such designation,

guch meetings shall be held at such places as may he designated in
the call.

SECTICN 7. Notice of Meeting. Except as provided in Section
5 of this Articls, noLice of the place, day and hour of every
regular and special meeting shall be given to each director Ltwo
days {(or more) before the meeting, by delivering the same to him
personally, or by gending the same to him by telegraph, or by
leaving the game at his residence or usual plave of business, or,
in the alternative, by mailing such notice five days (or more )
before the meeting, postage prepaid, and addressad to him at hig
last known post office address, according to the racords of the
Condominium. Unless required by these By-Laws or by resolutieon of
the Board of Directors, no notice of apy meeting of the Board of
Directors, need state the business to be transacted thereat. No
notice of any meeting of the Roard of Directors need he given to
any director who attends, or to any director whe, in writing,
executed and filed with the records of the meeting either befors
or after the holding thereof, waives sueh notice. Any meeting of
the Board of Directors, regular or special, may adjourn from +ime
to time to reconvene at the game Or sgome other place, and no
notice need be given of any such adjourned meating other than by

{4)
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announcement. 1
]

SECTION 8. Guoxrum. At all meetingg of the Beoard of
bDirectorsa, one-half Of the entire Board of Directors, but in no
case less than two directors, shall -constitute a quorum for the
transaction of businesa. Except in casges in which it is by
statute, by the De¢laration or by the By-Laws otherwise provided,
the vote of a majority of auch guorum at a duly constituted
mgeting shall be sufficient to elect and pasg any measure. In the
absence of a guorum, the directors present by majority vote and
without notice other than by announcement may adjourn the meeting
to another time and/or place. At any such adjourned meeting at
which a guorum shall be present, any business may be transacted

which might have been transacted at the meeting as originally
notified, .

SBECTION 9. Compensation. By resolution of the Beoard of
Directors expensea of attendance, if any, may be allowed =to
directors for attendance at each regular or special meeting of the
Board of Director or of commitiees thereof, but dirsctors as such
shall not recelve any compensation for their services except such
a8 may be authorized or permitted by vote of the unit owners. A
director who serves the Condominivm in any other capacity,

however, may receive compensation therefor without such vote of
the owners.

SECTION 10. . Informal Action by Directors. Any action
required or permitted to be taken At any meeting of the Board of
Directors or of any committee thereof may be taken without a
meeting, if a written comsent to such action is signed by all
members of ithe Board of such committee, as Lthe casze may be, and
auch written consent is filed with the minutes of proceedings of
the Board or committeas,

SECTION 11. Committees. The Board of Directors may by
resclution provide for such standing or special committees as it
deems desirable, and discontinue the same at pleassure. Bach auch
committee shall have such powers and perform such duties, not

inconsistent with law, 25 may be assigned to it by the Board of
Directors,

SECTION 12, Indemnification. Every Director and every
officer of the Assodlation shall be indemnified by the Asszociation
against all expenses and iiabilities, including counsel fees,
reasonably incurred by or imposed upor him in connection with a
Court proceeding to which he may become involved, by reason of his
being or having been a director or officer of the Association,
whather or not he is a Director or officer at the time such
expenses are incurred, except in such cases wherein the Director
or officer iz adjudged quilty of malfeasance or negligence in the
performance of his duties; provided, that in the event of a
settlemeant, the indemnification herein ghall apply only when the
Board of Directors approves such settlement and reimbursement as
being in the best interest of the Aszsociation. The foregoing
right of indemnification shall be in addition to and not exclusive
all rights of indemnification to which suech Director or officer
may be entitled.

SECTION 13. Budget.
A, The Board of Directors shail adopt a buﬁget for each

calendar year which shall contain estimates of <the costs of

performing the functions of the Association including but not
limited to:

i. COMMCH EXPENSES OF THE CONDOMINIUM

) (a} maintenance and upkeep of common areas and
aelements

(5)
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{(b) maintensnce and upkegp of asgoclation owned real
and personal property L

{c) staff payroll, supplies and office expenses
(d} managers’ salary or fees

{&} insurapnce

(£}  commen utilities, waste water treatment and
disposal system maintenance and upkeep, which shall receive first
priority of common expense fundg

{g) service contracts
{h) fees and permite
2. CAPITAL IMPROVEMENTS RESERVE

3. ANTICIPATED SPECIAL ASSESSMENTS

;%QIB. Copies of the proposed budget shall be transmitted to each
ember or unit owners on or before January 1 of the year for which
the budget is made. If the budget is subsequently amended, then a

copy of the amended budget shall he furnished immediately to each
untit owner.

C. Accounting shall be on a cash basis and conform to
generally acceptable acgounting standards.

SECTION 14, Management Contract. The Board of Directors
ghall be authorized To enter I1olo 5 contractual agreement with a
management f£irm to manage The BLuff's Condominiums. However, any
such management agreement may not be for a period greater than
five years and ghall contain a provision ailowing either party to

the agreement to terminate the agreement upon ninty days notice +o
the other party. :

ARTICLE IV
OFFICERS

SECTION 1. ZExecutive Qfficers. The Board of Pirectors shall
chosse a _PBresident and a Vice President Tron anong. the diresgltors,
and a Sepretary and a Sreaburst who need not be directors. The
Board of Directors may also choose an lAssistant Secretary and an
Asaigtant Treasurer, none of whom need be a director. Any two of
the above-mentioned officers, except that of ¥President and Vice
President, may be held by the same person, but no officer shall
execute, acknowledge or verify any instrument in more than ane
capacity if such instrument be required by statute, by the By~Lawsg
or by resolution of the Roard of Directors te be executed,
acknowledged or verified by any two oy more officers. Each such
officer shall hold office until the first meeting of the Board of
Directors after the annual meeting of owners next succeeding his
election, and until his successors shall have been duly chosen and
qualified, or until he shall have resigned or shall have been
removed. Any vacancy in any of the above officers may be filled
for the unexpired portion of the term by the Board of Directors at
any regular or special meeting. : ’

SECTION 2. President. The President shall preside at all
meetings of the GWners and of +he Board of Birectors at which he
shall e present; he shall have general charge and supervislon of
the busineszs of the Condominium; he may sign and execute, in the
name of the Condominium, all authorized deeds, mortgages, bonds,
contracts or other instruments, except in caseg in which the
gigning and execution thereof shall have been expressly delegated
in some other officer or agent of the Condominium; and, in
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general, he shall pérform all duties incident to the office of
Pregident, and such other duties asy from time to time, may be
assigned to him by the Board of Directors.

SECTION 3. Vice Pregident. The Viee President, at the
request of the President OF in his absence or during his inabiility
to act, shall perform the duties and exercise the functions of the
President, and when ao acting, shall have the powers of the
President. fThe Vice President shall have such other powers and
perform such other duties ag may be assigned to him by the Board
of Directors or the President. .

SECTION 4. Secgretary. The Secretary shall keep the ﬁinﬁﬁgp )
of the meetings "0Ff The owners and of the Board of Directorajinj:-
books provided for the purpose; he shall see that all notices are

duly given in accordance with the provisions of the By-Laws oz ad,. - .
required by law; he shall be custodian of the records of the -

Condominium: apd in general he shall perform all duties incideat:
to the office*df:Secretary, and such other dutles as, from time to
time, may ba ! Igned to him by the Board of. Directors of the,
President. L R

SECTION 5. .Treasiuréy. The Treasurer shall have charge of and
be respongible for #ll  funds, segcurilties, receipts and
disbursements of the Condominium, and shall depositc, or cause o
be deposited, in the name of the Condominium, all monies or other
valuable effects in  such- banks, trust companies or other
depositories as shall from time to time be solected by the Board
of Directors; he shall render to the President and to the Board of
Directors, whenever, requested, an account of the financial
condition of the Condominium, and, 4in general, he shall perform

all duties as may be assigned to him by the Boarxrd of Directors or
the President. '

SECTION 6. Assistant Officers. "%he Assistant Secretary, if
any, shall have such dutles as may from Lime to tima be assigned
td him by the Board of Directors or the Secretary. The Asmsistant
Treasurer, if any, shall have such duties as may from time to time
be asgigned to him By the Board of Directors or the Treapurer.

SECTION 7. Compensation. The Board of Directors shall have
pbower o fix the compensation of all officers of Lhe Condominivm
Agsociation.

SECTION 8. Removal. Any officer or agent of the Association
may be removed by the Board of Directors whenever, in its
judgment, the best intersats of the BAssociatlon will be servad
thereby, but such removal shall be without prejudice to the
contractural rights, if any, of the person 80 remaved.

BECTION 9. Loans to Directors and Officers. No loanas shall
be made by the AsEOGCIALIOR Lo any of its Directors or Officers.
The Directors who vote or agsent to the making of such loans,
ghall be jointly and severally liable to the Asscciation for the
amount. of such lean until the repayment thereof.

ARTICLE V

OBLIGATIONS OF THE OWNERS

SEOPLON% 1.  Assessments. KEach owner is cbligated to pay the
assassmen@sdimp@eeﬁwupﬁwwhxm&@ywthé“Assﬁ&ia;;gaat&“h&g&mg@ganak
: i P ot e T PV R S s 11

Irreedpmheenmere RS PR AL Ty R BT G - SRWET Ao Iude an
i ST b ! . mwwmm‘ & Rﬂd:im‘ SR T NI T %ﬂﬂ
A SRS = AREA G P HT S e ey A i e e end ag s,
i i A e ST T T e S
TR NPT ORI R T e . DO

A8 8a0memingskanded, upo T e ”a“unitwshalinbécﬁmE'a”IIéann@
5a&&mmmﬁmwMﬂmw#hwwﬁwm@w%ﬁ%ﬁﬁﬁmﬁnxn&munmbﬂxpwmﬁmﬁnndmmi. Each
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regular assessment levied shall be due and payable monthly, ten
{10) days after asgessed. Any specinl assegsment, designated as
gsuch by the Board of Directors shall be due and payable when

assessed. There will be ne declaration in 4rust for enforcemant
of said lien.

SECTION 2. Maintenance and Repair.

(a) TDvery owner must perform promptly all maintenance anpd
repair work within his own unit which, if omitted, would affect
the general or limited common elements, or any other unit, such
owner beinyg expressly responsible for the damages and liabilities
his fajilure to do so may engender.

(b} ALl the repair of internal installations of the unit such
a8 watexr, 1ight, power, telephones, cable television, doors,
windows, lamps and all other accesgories belonging %o the unilt
area shail be at the owner's expaense., :

() An  owner shall reimburse the Cohdominium for any
expenditures incurred in repairing or replacing any general or
limited common element damaged through his fault, or the fault of
his family, guests, renters, invitees, or others using these areas
at his bequest or on his behalf, other than damage arising from an
insured casualty.

SECTION 3. Uge of Condominium Units-Internal Changeg. An

notified the Condominium in writing through the Pregident or the
Board of Directors and received no objection thereto, The
Condominium shall have the obligation to answer withip thirty {(30)
days, and failure o do go within the time shall mean that there
is no objection to the propogsed wodification or alteration.

SECTION 4. Use of General Common Elements. The rules
pertaining to the use of common elements shall alsoe pertain to
those propertiaes conveyed to or owned by the Agsoclation which,
for the purposes of these By-Laws and for the determination of
ComMmon  expenges are treated ag common  elements. An owner shall
not place or cauge to be placed in the general common elements any
furniture, packages or cbjects of any kind, axcept that he may
temporarily place chairs, umbrellas or other beach paraphernalia
in open areas. The remaining general common elements ghall be
used for no other purposes than for nermal transit through them,
or for such other restricted unes ag may be designated by the
Board of bPirectors. ’

SECTION 5, Right of Entry. An owner ¢hall grant right of

Condominium in case of any emergency originating in o threatening
his Unit, whether the owner is present at the time or not.

SECTION 6. Rules of Conduct.

(a) No resident of the Condominium  shall post  any
advertisements or posters of any kind on the exterior of the
Condominivm or on coneon elements.

(D) Residents shall exercise care about making noises or in

the use of musical instruments, radios, televigions and amplifiers
that may dilsturb other reslidents.

(¢} Clothing, towels and other items of personal property
shall not be hung on exterior railings or on any other exterior
part. of the building.

(8)
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ARTICLE VI

Insurance, Authority to Purchase.

Insurance policies upon the Common and limited Commmon Property
{other than title ingurance) may be purchased by the Corporation
in the name of tne managing agent or board of directors of the
Corporation, as Trustees for the condominium Unit Owners and their
respective mortgagees as thely interest may appear, and 1f the
companles writing such policies will agree, the policles shall
provide that the insurer waives itg rights of subrogation as to
any claims againat condominium unit owners, the Corporation and
their respective servants, agents and guests. Each condominium
unit owner may obtain insurance, at his own &xpense, affording
Ccoverage upon his condominium unit, hig personal property and for
hig personal liability and as may be permitted or required by law,
but  all such insurance shall wontain  the same waiver of
subrogation as that referred +o above if the same is available.

insurance Coverage to Be Maintained: Use and Pistribution of
Insurance Proceeds.

A.  The following insurance coverage shall be maintained in
full force and effect by the Corporation covering the operation
and management of the Condominium, to wits

{1} Casualty insurance covering the buildings (and any other
improvements upon the common area and designated to be insured by
the board of directors and altl personal property included within
the property described in Exhibit "A"  ({except such personal
property as may be owned by the condominium unit owners and the
Ownex's Condominium Unit) shall be procured in an amount equal to
the maximum insurable replacement value thereof (exclusive of
excavation, foundations, walkways, streets, driveways, and parking
facilities) as determined annually by the insurance company
affording such coverage or other method approved by the board; and
provided that such policies may be written on a co-insurance basis
of not less than ninety (90%) pergent. Such coverage ghall afford
protections against: (a) loss or damage by Ffire and other
hazards covered by the standard extended coverage endorsement: (bh)

such other rigks as from time to time customarily shall be
covered with respect to buildings similar in construction,
location and use, including, but not limited to, vandalism and
malicious mischief, (¢) and coverage against risk as the board of
directors deems NAQeBSALYY .

(2) Public liability and property damage insurance in such
amounts and in such forms as shall be required by the Corporation,
including but not limiting the same to legal 1liability, hired

automobile, noni-owned  automobile and  off-premises employee
coverages.

(3) Flood insurance on insurable improvements and property
described in sub-paragraph (1) above in an amount determined
annually by the board of directors of the Corporation,

B. Premiuvms uvpon insurance policies purchased by the
Corporation shall he paid by the Corporation as common expenses to

be assessed and collected from all of the owners of condominium
units.

C. All insurance policies purchased by the Corporaticn shall
be for the benefit of the Corporaticn and the condominivym unit
oWners and theiy mortgagees, as their reapective interests may
appear, and shall provide that all proceeds payable as a result of
casualty lospes shall be paid to the Corporation. The Corporation
ghall hold "such proceeds 4n trust for the Dbenefit of the
Corporation, the condominium unit owners and their respective

{9}



